FAQs  on 50%  IDA MERGER amounting to 78.2% IDA as on 1/1/2007 and  ALLIED ISSUES

Q 1) What is the present status of 50% IDA merger, amounting to 78.2% IDA as on 1/1/2007 for pensioners? When the order is expected?

Ans 1) Proposal to extend the benefit of 50% IDA merger to BSNL Pensioners amounting to 78.2% IDA (as on 1/1/2007) was moved by DOT in January/ February for  2014 for consent/ approval from DOP,  DPE and  Deptt. Of Expenditure. After several rounds of consultations / clarifications  the proposal moved by DoT was at last approved by Deptt. Of Expenditure vide DOE OM No. 682/EV/2014 dated 15/10/2014 with a caveat that DOT should seek Cabinet Approval as well for granting benefit of 50% IDA merger w.e.f. 1/1/2007 to all BSNL Pensioners retiring between 1/10/2000 and 09/06/2013, as granted to working Employees of BSNL vide DOT Memo no.61-01/2012-SU dated 10th June 2013.

Draft cabinet memo prepared by DOT proposing merger of 50% IDA for pensioners amounting to 78.2% IDA as on 1/1/2007,    was circulated to nodal ministries for their views/ comments. DoP, DPE and legal cell did not raise any objections to the DoT proposal and concurred with DoT views.

Department of Expenditure has raised several queries on the proposal  on 05/08/2015 (see our website news of 01.10.2015  i.e. 78.2% IDA MERGER ---  STILL A LONG LONG WAY TO GO),  regarding  annulment of earlier  cabinet decision dated 27/1/2005,  limiting the liability  of the Government on account of pension to 60% of the collections received from BSNL/ MTNL.  DOT finance prepared reply of some queries and sent the file to DOT Establishment for preparing reply of the remaining queries and further processing of the file. As on 10-10-2015 DOT Establishment has returned the file to DOT finance as they did not provide required/ adequate data/ details. Therefore at this stage it cannot be predicted when the order will be issued.
Q 2) Is there any possibility that the pensioners will ultimately be deprived of this 78.2% IDA merger from 1-1-2007 ?

Ans 2) For payment of revised pension merging 78.2% IDA from 1-1-2007, the basic question on liability for payment of pension between Government/ BSNL has to be reviewed/ settled. As per cabinet approval dated 27-1-2005, liability  of the Government of India for paying the pension is limited to 60% of the collections received from BSNL/ MTNL on Dividend, License Fee, Corporate Tax/ Service Tax etc. Till 2009-2010, when BSNL was in profit, the 60% content of the collections from BSNL was sufficient for pension payment and even for pension revision by merging 68.8% IDA from 1-1-2007. But over a period of last four years or so, due to continuous loss of BSNL and also with increase in pensionery expenses, the 60% of Government Receipts from BSNL is not adequate for regular pension payment. Therefore DoT while proposing 78.2% IDA merger also proposed annulment/ waiver of the Cabinet Decision dated 27/1/2005 limiting Government’s liability for BSNL Pension to 60% of the collections from BSNL. DOT has consistently maintained that the responsibility of paying the pension for DOT/ BSNL Pensioners should rest entirely with Government of India as mentioned in Rule 37 A but Department of Expenditure is yet to agree on this. 
If this waiver is not ultimately agreed by the Department of Expenditure / Union Cabinet, then liability for payment of additional amount beyond 60% of TAX Receipts rests with BSNL, for which concurrence from BSNL needs to be obtained or imposed upon BSNL by DoT. 
As a matter of principle, there appears to be no justification for depriving the BSNL
pensioners of this 78.2% merger as granted to BSNL Employees vide  DOT Memo no.61-01/2012-SU dated 10th June 2013,  because  the liability for payment of Pension for BSNL 

Pensioners rest with Govt. of India under relevant paras of Rule 37-A of CCS 

Pension Rules 1972, which was created by a process of subordinate legislation 

and it being statutory in nature and effect, it over rides the decision taken by the 

Cabinet on 27/01/2005. There may, however, be some delay in allowing this 78.2% IDA
Merger, Expected pension revision after 2017 as per the recommendations of 3rd PRC can also be settled/ implemented on similar lines. But before that the issue of responsibility of paying pension/ revision of pension has to be conclusively decided.
Q 3) If this is the situation then how the order dated 10-06-2013 was issued and how the pensioners retired after 10-06-2013 is getting the benefit of 78.2% IDA merger in their pension ?

Ans 3) The entire expenditure required for implementation of 10-06-2013 order was borne by BSNL. DOT did not need to shoulder any direct financial burden as the order was not meant for the persons retired after 10-06-2013. Department of Expenditure did not object because the provisions of the cabinet decisions were not coming in the way as the financial burden was shouldered by BSNL.
The pensioners who retired after 10-06-2013 are getting the benefit of 78.2% in their pension as pension is fixed on the last pay drawn by them which was granted after merging 78.2% IDA as on 1/1/2007. The pension so fixed is as per existing rule and DOT need not take any special approval for them as is required for the BSNL pensioners, who retired before 10-06-2013.
Q 4) If the Cabinet Approval dated 27-1-2005 is not waived, is there any threat on the pension as is being paid ?

Ans 4) As the situation stands today, there is no problem on the payment of existing pension as the excess amount required for payment of pension and DA is being catered from the “Rolling Fund” created out of the collections from BSNL. And for that permission of Department of Expenditure is not required. But what will be the situation once the amount accumulated in the rolling fund, during the profitable years of BSNL (200-2010) when expenditure on pension was also less, gets exhausted cannot be predicted now. But any pension revision which requires approval of Department of Expenditure cannot be extended to the pensioners if the provisions of the Cabinet memos are not annulled/ waived. 

There may not be any threat to the pension as the liability for payment of Pension for BSNL Pensioners rests with Govt. of India under relevant paras of Rule 37-A of CCS Pension Rules 1972, which was created by a process of subordinate legislation and it being statutory in nature and effect, it over rides the decision taken by the Cabinet on 27/01/2005. But we may have to struggle for this status to be acknowledged and accepted by Govt. of India. The annulment of cabinet decision dated 27-1-2005 will however settle the issue once for all.

Q 5) If Pension Revision of the BSNL Pensioners are adversely affected by the provision of the Cabinet Decision Dated 27-1-2005, then  will it have a bearing on the pensioners retired prior to 1-10-2000 and persons worked/ working on deemed deputation in BSNL covered under VII th CPC.
Ans 5) Under Rule 37-A of  CCS Pension Rules only the pensionary benefits of DoT Retirees prior to 1/10/2000  and deemed DoT Retirees (absorberd in BSNL) as on 01/10/2000 were covered under sub paras 21 to  23 as stated below:-
“(21)
Nothing contained in sub-rules (12) to (20) shall apply in the case of conversion of the Departments of Telecom Services and Telecom Operations into Bharat Sanchar Nigam Limited, in which case the pensionery benefits including family pension shall be paid by the Government. 

(22) For the purposes of payment of pensionery benefits including family pension referred to in sub-rule (21), the Government shall specify the arrangements and the manner including the rate of pensionery contributions to be made by Bharat Sanchar Nigam Limited to the Government and the manner in which financial liabilities on this account shall be met.

(23) The arrangements under sub-rule (22) shall be applicable to the existing pensioners and to the employees who are deemed to have retired from the Government.”
Subsequently under the garb of  sub rule 22 quoted above  which stated that “The Government shall specify the arrangements and the manner including the rate of pensionery contributions to be made by Bharat Sanchar Nigam Limited to the Government and the manner in which financial liabilities on this account shall be met.”,  DoT moved a Cabinet Note on 27.10.2004, proposing full liability for payment of pension on Government of India apart from payment of  pension contribution by BSNL, as specified under para 37-A of CCS Pension Rules 1972 quoted above. This view of DOT was not agreed upon by Secretary (Expenditure), who wanted BSNL to take full Pensionery load. This Cabinet Note was then referred to the Committee of Secretaries and it was revised as per their deliberations. Revised cabinet note was moved in January 2005 by DOT and it  led to the  Cabinet decision dated 27/1/2005, which  was communicated by DDG(FEB) vide  DOT OM No.1-45/2003-B dated 15/6/2006. 
Cabinet Decision dated 27/1/2005 regarding pensionery liability of BSNL actually defines and limits the Government’s liability on payment of Pensionery benefits to (i) DoT Retirees as on 1/10/2000, (ii) BSNL absorbers /  deemed DOT Retirees and (iii) All other employees who have worked or are working on deemed deputation in BSNL i.e. ITS Officers etc.,  who have not yet taken absorption in BSNL but are working on deemed deputation in BSNL w.e.f. 1/10/2000.  
Cabinet Decision dated 27/1/2005 limiting liability of Government towards pension payment to aforesaid categories,  to 60% of TAX Receipts/  collection from BSNL/ MTNL ,  has a  natural and consequential effect on revision of Pension/ Family Pension of  one Lac DOT Retirees, and BSNL pensioners drawing pension under Rule 37-A of CCS Pension Rules 1972, and also the ITS Officers who worked / are working on deemed deputation in BSNL because of budgetary  constraints as specified in DOT OM dated 15th June 2006.
Therefore for implementation of 7th  CPC recommendations on pension revision the Cabinet decision  limiting Government’s pensionery liability  may  come in the way not only for the pensioners retired before 1-10-2000 and all deemed DOT retirees absorbed in BSNL, but also for all the employees who worked/ are working on deemed deputation in BSNL i.e. ITS Officers etc,  who have not yet taken absorption in BSNL but are working on deemed deputation in BSNL w.e.f. 1/10/2000 on account of budgetary constraints. Therefore the Cabinet decision dated 27/1/2005 needs to be annulled   in view of statutory nature of Rule 37-A of CCS Pension Rules 1972, which was created by a process of subordinate legislation.
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